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MEMORANDUM IN SUPPORT OF 
TAX-EXEMPT ORGANIZATION REFERRAL 

 
  

 

 

 The Patriots Foundation submits this memorandum in support of the enclosed Form 13909, 

Tax-Exempt Organization Complaint (Referral), alleging that Media Matters For America 

(“MMFA”) has engaged in serious and deliberate violations of the Internal Revenue Code of 1986, 

as amended (“IRC”), and abused its tax-exempt status. 

 Specifically, as detailed below, MMFA has undertaken a broad array of activities 

inconsistent with the purpose for which the IRS granted it tax-exempt status, or any other proper 

charitable purpose; engaged in prohibited political campaign intervention activities; provided an 

improper private benefit to the Democratic Party, the 2016 Hillary Clinton presidential campaign, 

and various other Democratic candidates; and failed to comply with the modest disclosure 

requirements imposed on nonprofit organizations under the IRC. 

FACTS 
 
 MMFA was incorporated in Washington D.C. in August 2003.1 Shortly thereafter, in 

November 2003, MMFA submitted an application to the IRS for recognition of tax-exempt status 

under section 501(c)(3).2 On June 8, 2004, the IRS approved MMFA’s application and determined 

 
1 See Articles of Incorporation, Media Matters for America (Aug. 14, 2003) (attached as Exhibit 1). 
2 See Media Matters for America, Form 1023, Application for Recognition of Exemption Under Section 501(c)(3) of 
the Internal Revenue Code (Nov. 23, 2003) (attached as Exhibit 2). 

 
In the matter of: 
 
 
MEDIA MATTERS  
FOR AMERICA. 



2 
 

it was exempt from tax “as an organization described in section 501(c)(3).”3 MMFA made several 

representations in its application for tax-exempt status with the IRS, including that it would not 

“intervene in any way in political campaigns, including the publication or distributions of 

statements.”4 

 MMFA described itself to the IRS as being “established to identify occurrences of 

excessive bias in the American media, educate the public as to their existence, and work with 

members of the media to reduce them in order to ensure that the public receives news coverage 

and information that is not only accurate but free from domination by a particular world view.”5 

Recognizing that its activity could be viewed as partisan political activity, MMFA assured the IRS 

it would take steps to avoid engaging in prohibited political campaign activity. Specifically, 

MMFA told the IRS: 

• All MMFA communications will avoid unnecessary references to any election. 

• When the media statements MMFA examines refer to officeholders or other individuals 

who are also running for election, MMFA will avoid, if possible, any reference to the 

candidacy of those individuals. For example, in correcting a media report that intentionally 

mischaracterizes the position of a member of Congress running for election, MMFA would 

refer to that person as a member of Congress, not as a candidate. 

• When the media statements MMFA examines refer to candidates for office in their role as 

candidates, MMFA will provide only objective, factual analysis of the ways in which the 

media report is inaccurate, unreliable, or otherwise not credible. MMFA will avoid any 

 
3 See Media Matters for America, Letter 1045 (June 8, 2004) (attached as Exhibit 3). 
4 Media Matters for America, Form 1023, Part II, Activities and Operational Information at pg. 4. 
5 Id. at Attachment to Part II, Question 1, Narrative Statement, Background. 
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characterizations of the candidates or their positions in ways that might suggest any support 

for or opposition to any of the candidates. 

• MMFA does not plan to include links on its website to any website that engages in partisan 

political activity. In the unlikely event that such a link were absolutely necessary to support 

a factual assertion MMFA were to make in the course of its educational work, MMFA 

would take steps to make sure that the context of the link did not suggest MMFA’s explicit 

or implicit endorsement of the other website, and MMFA would strive to link to pages of 

the other site that did not contain partisan messages, and MMFA would attempt to provide 

parallel links to websites with opposing viewpoints. 

• In providing support for facts it uses to rebut inaccurate media reports, MMFA will attempt 

to cite sources for those facts of impeccable nonpartisan credentials. Where the only 

sources for certain facts are sources that advocate a particular political or ideological 

viewpoint, MMFA will attempt to cite sources that espouse a conservative viewpoint to 

avoid the suggestion that MMFA is mischaracterizing the fact to find conservative 

misinformation in the media.6 

 Because it was applying for recognition of tax-exempt status as an educational 

organization, and because it was advancing particular viewpoints, MMFA also represented in its 

application that it would follow IRS guidance to preserve the educational quality of its activities.7 

IRS guidance requires educational organizations that advance particular viewpoints to avoid the 

following four factors, the presence of any one of which can disqualify the organization for tax-

exempt status: 

 
6 Id. at Attachment to Part II, Question 1, Narrative Statement, Analysis. 
7 Id. 
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• Presentation of viewpoints or positions that are unsupported by facts is a significant portion 

of the organization’s communications. 

• The facts that purport to support the viewpoints or positions are distorted. 

• The organization’s presentations make substantial use of inflammatory and disparaging 

terms and express conclusions more on the basis of strong emotional feelings rather than 

objective evaluations. 

• The approach used in the organization’s presentations is not aimed at developing an 

understanding on the part of the intended audience or readership because it does not 

consider their background or training in the subject matter.8 

 Since receiving its tax-exempt status, however, MMFA has entirely ignored and failed to 

comply with the assurances it made to the IRS in its application for tax-exempt status. Instead, 

MMFA has been widely regarded as being engaged in overt partisan activities, rather than the lofty 

goals and circumscribed activities it presented to the IRS. For example, a New York Times article 

described MMFA as “the nonprofit, highly partisan research organization that was founded … by 

David Brock.”9 A self-professed liberal publication, The New Republic, described the 

organization’s trajectory in advance of the 2016 elections as follows: 

The organization [MMFA] had long ceased to be a mere watchdog, having 
positioned itself at the center of a group of public relations and advocacy outfits 
whose mission was to help put Clinton in the White House. * * * Any journalist 
on Twitter knows that even mild criticisms of Clinton would almost instantaneously 
raise the hackles of some Media Matters staffer, giving the distinct impression that 
the whole project was about protecting Clinton from unflattering press rather than 
ensuring journalistic integrity. * * * That Media Matters both checks conservative 
media and protects the Clintons has been instrumental in Brock’s ability to raise 
money for his network of organizations, which also includes the website Shareblue 
(formerly Blue Nation Review) and the super PACs Correct the Record and 
American Bridge. 

 
8 Id. (quoting Rev. Proc. 86-43, 1986-2 C.B. 729, 1986-46 I.R.B. 15). 
9 Jacques Steinberg, An All-Out Attack on ‘Conservative Misinformation’, THE NEW YORK TIMES (Oct. 31, 2008) 
(emphasis added), https://www.nytimes.com/2008/11/01/washington/01media.html. 
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In our numerous conversations with past Media Matters staff, there was a 
consensus that in the lead-up to Clinton’s announcement of her candidacy in 
2015, the organization’s priority shifted away from the mission stated on its 
website—‘comprehensively monitoring, analyzing, and correcting conservative 
misinformation’—and towards running defense for Clinton. The former staffers 
we spoke to largely felt that this damaged Media Matters’ credibility and hurt the 
work it did in other areas. ‘The closer we got to the 2016 election the less it 
became about actually debunking conservative misinformation and more it 
became about just defending Hillary Clinton from every blogger in their 
mother’s basement,’ one former staffer told us. This was, moreover, a repeat of 
what Media Matters did in 2008, when there was a rift between staffers and 
management over the favoring of Clinton in her race against then-Senator 
Barack Obama.10 
 

 But it is not only the press’s view (based on statements attributed to former employees) 

that MMFA operates as a partisan political organization. Its own actions demonstrate this as well. 

Examples of partisan political activity abound on MMFA’s social media accounts and website.11 

In online communications, MMFA routinely disparages campaign surrogates of Donald Trump, 

and attempts to tie his campaign to fringe-figures, despite the campaigns repeated disavows. 

12 

 
10 Clio Chang and Alex Shephard, What Happens to Media Matters in a Post-Hillary World?, THE NEW REPUBLIC 
(Dec. 19, 2016) (emphasis added), https://newrepublic.com/article/139385/happens-media-matters-post-hillary-
world. 
11 See Appendix A for a sampling of selected online communications. 
12 Media Matters (@mmfa), TWITTER (Nov. 6, 2016, 10:21 AM), twitter.com/mmfa/status/795284904242192385; see 
also Appendix A.  
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 During the 2016 election, MMFA routinely promoted the policies advocated by Hillary 

Clinton, with references to her support, and negatively targeted policies favored by Donald Trump 

and Republicans, again with references to their support.13 

 MMFA even went so far as to declare Hillary Clinton the “winner” of a Presidential debate. 

14 

 And, in another particularly egregious example, MMFA actually catalogued media praise 

for a policy speech given by then-candidate Donald Trump during the 2016 campaign, and 

criticized the coverage because: “In reality, Trump’s speech was full of recycled, unworkable 

 
13 Compare Media Matters (@mmfa), TWITTER (May 28, 2015, 8:00 PM) (“Why the media should stop dwelling on 
Hillary Clinton’s wealth: her policies help working class Americans”), 
twitter.com/mmfa/status/604074772637433856; with Media Matters (@mmfa), TWITTER (Aug. 22, 2016, 9:00 PM) 
(“Latino media figures rip Trump’s attempt to reverse his immigration policy: ‘We remember what he said. Every 
word’”), twitter.com/mmfa/status/767889220648050688; see also Media Matters (@mmfa), TWITTER (Sept. 13, 
2015, 5:00 PM) (“NBC, ABC, and CBS all ignore Hillary Clinton’s campaign finance reform plan from their political 
coverage”), twitter.com/mmfa/status/643167287059484674; Appendix A. 
14 Media Matters (@mmfa), TWITTER (Oct. 10, 2016, 12:20 AM), twitter.com/mmfa/status/785334162903490560; 
see also Appendix A. 
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Republican proposals that would increase the deficit and leave an estimated 24 million people 

without health insurance coverage.”15 A response of this nature is typical of a candidate’s or 

political party’s research team, not a nonprofit organization. 

 MMFA’s focus on media outlets routinely target only those perceived to be ignoring 

damaging information to Donald Trump, while during the last presidential election, MMFA 

consistently declared that media criticisms of Hilary Clinton were the results of sexism. 

16 

 In 2016, just one month before the election, MMFA announced on its website: “The GOP 

nominated a pathological liar whose moments of truth seem to be when he brags about his sexual 

predator habits. … Lots of Republicans have since stood by Trump despite the fact he’s repeatedly 

denigrated women, African-Americans, Latinos, and the disabled, among others.”17 And then, 

explicitly acknowledging its partisan role in the election, MMFA explained: “The funny thing is 

we tried to warn them.”18 

 
15 Cat Duffy, Media Figures Praise Trump’s Health Care ‘Policy’ Speech, Ignoring His Total Lack of Specifics Or 
Viable Policy Proposals, MEDIA MATTERS (Nov. 2, 2016), https://www.mediamatters.org/fox-friends/media-figures-
praise-trumps-health-care-policy-speech-ignoring-his-total-lack-specifics. 
16 Media Matters (@mmfa), TWITTER (July 25, 2016, 5:31 PM), twitter.com/mmfa/status/757689640149131264; see 
also Appendix A. 
17 Eric Boehlert, The Reckoning Arrives For Trump, Fox News, And The GOP, MEDIA MATTERS (Oct. 8, 2016), 
https://www.mediamatters.org/donald-trump/reckoning-arrives-trump-fox-news-and-gop. 
18 Id. (emphasis added). 
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 More recently, MMFA has undertaken an active role in protecting Democratic interests 

during the Democratic primaries, while also shielding the Democratic primary process from 

criticism. This is consistent with a pattern that MMFA has exhibited at least through the last two 

presidential election cycles. However, MMFA has become even more vocal during the Democratic 

primary debate process for 2020. For example, MMFA has taken umbrage with descriptions of 

Democratic policies as “far left,” countering that polls show “clear majorities favor” them. 

19 

 
19 Media Matters (@mmfa), TWITTER (Feb. 20, 2019, 3:07 PM), twitter.com/mmfa/status/1098313312645853184; see 
also Appendix A. 
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 In 2016 MMFA published the guide “Media Matters’ Do’s And Don’ts For Moderators 

And Media Covering The 2016 Presidential Debates.”20 The guide instructed the media not to 

“feed into a false equivalence between Clinton and Trump.”21 According to MMFA, Clinton was 

clearly preferable and, therefore, Trump deserved to be treated harshly: 

[The media creates] a false equivalence by pretending that the two candidates’ 
actions are equal. * * * As Media Matters’ Carlos Maza previously pointed out, at 
this point it’s silly to list all of the reasons that Trump deserves to be treated 
differently—his ties to white nationalists, his ties to Russia, his calls for an 
unconstitutional Muslim ban, his racist attacks on Mexican immigrants. * * * As 
Maza noted, pretending the two are the same: ‘ignores how the editorial judgments 
that journalists make help shape how the voting public weighs those facts and 
reports.’22 
 

 Some of MMFA’s political campaign activity is unambiguously direct.23 For example, in 

November 2016, just before the election, MMFA tweeted that the “Trump campaign” had “enabled 

and emboldened white nationalists” and was “planning to suppress the black vote.” 

24 

 
20 Olivia Kittel, Media Matters’ Do’s And Don’ts For Moderators And Media Covering The 2016 Presidential Debates, 
MEDIA MATTERS (Sep. 22, 2016), https://www.mediamatters.org/donald-trump/media-matters-dos-and-donts-
moderators-and-media-covering-2016-presidential-debates. 
21 Id. 
22 Id. 
23 See generally Appendix A. 
24 Media Matters (@mmfa), TWITTER (Nov. 2, 2016, 2:27 PM), twitter.com/mmfa/status/793882323351642112. 
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 And in 2018, during the mid-term elections, MMFA published a tweet that explicitly 

referred to “GOP candidates” and identified “nine Republicans running this November who have 

promoted racist, extremist views and have connections to bigoted media.” 

25 

 
25 Media Matters (@mmfa), TWITTER (Oct. 19, 2018, 11:37 AM), twitter.com/mmfa/status/1053309256253009920. 
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 While MMFA continues to engage in overt, direct partisan political activity, its focus has 

expanded to a new venture: harming Fox News. As one article explained: 

Over the years, Media Matters has won or assisted in a number of tangible victories, 
from getting Glenn Beck off cable new to holding 60 Minutes accountable for its 
faulty Benghazi reporting. It obviously hasn’t shut down Fox News, which 
remains the highest-rated cable network, but Brock is persuasive when he argues 
that his group has been key in convincing the mainstream media to take Fox 
News less seriously. 

* * * 
‘When we started, the right-wing media were operating with total impunity, and no 
consequences or repercussions for anything they said or did,’ Brock asserts. ‘And 
that’s changed. Not to the extent that we’d like—we’re still working on it—but 
they don’t get away with what they used to get away with. I think we’ve had 
success in marginalizing and discrediting a lot of these characters.’26 
 

 Internal documents from MMFA’s founder, David Brock, also reveal its expanded focus. 

The 2020 Strategic Plan for MMFA lists its top outcomes for the next four years as: (i) exposing 

“serial misinformers (sic) and right-wing propogandists inhabiting everything from social media 

to the highest levels of government;” (ii) seeking consequences for “internet and social media 

platforms, like Google and Facebook,” who “uncritically and without consequence host and enrich 

fake news sites;” and (iii) punishing “alt-right social media-fueled harassment campaigns.”27 

Moreover, the plan outlines MMFA’s restructuring of its “research” department “to improve [its] 

ability to engage in … opposition research while simultaneously supporting rapid response that 

bolsters the progressive movement.”28 Among the victories MMFA claims in this report is that it 

“disrupted Rupert Murdoch’s Time Warner expansion.”29 

 Of course, MMFA’s targeting of Fox News is obvious in its online posts and website 

content as well, which often use disparaging and inflammatory language when referring to the 

 
26 Michelle Goldberg, How David Brock Built An Empire To Put Hillary In The White House, THE NATION (Nov. 25, 
2014), https://www.thenation.com/article/how-david-brock-built-empire-put-hillary-white-house.  
27 Democracy Matters Strategic Plan For Action, Media Matters For America 2020 Plan at 6 (attached as Exhibit 4). 
28 Id. at 7. 
29 Id. at 14. 



12 
 

network, its hosts, and its segments. For example, one article on “A Year of Anti-Choice 

Deception” highlighted Fox News’ coverage of the Center for Medical Progress, and decried it as 

relying “on extreme anti-choice figures … to help promote CMP’s smear campaign,” but provided 

no counter facts to disprove Fox News’ coverage.30 Instead, the article relied on the MMFA echo-

chamber, citing only its own stories, thus illustrating how the organization advocates its own 

viewpoint by circularly relying on its own “reporting.” Other examples include an article that 

described Fox as spending “months toasting business owners who deny services to gay customers 

under the guise of religious liberty. (It’s part of Fox’s long-running campaign to conflate 

homophobia and Christianity.)”31 And one that referred to Fox and its on-air personalities and 

guests as “gobbledygook;” “far-out;” “bizarre;” an “ethical and moral abyss;” “unvarnished hate 

rhetoric and … fever swamp attacks;” “bottom-of-the-barrel;” and “loathsome people.”32 

Additionally, MMFA tweets have referred to Fox and Fox personalities as: “unhinged;” “insane;” 

“racist;” “nativist;” “anti-immigrant;” “conspiratorial;” “dumb;” “stupid;” and “morally 

bankrupt.”33 

 
30 Sharon Kann, A Year Of Anti-Choice Deception: CMP’s Smear Campaign By The Numbers, Media Matters (July 
18, 2016), https://www.mediamatters.org/fox-news/year-anti-choice-deception-cmps-smear-campaign-numbers. 
31 Eric Boehlert, National Review: Gays Should Quiet Down While States Try To Strip Away Their Rights, MEDIA 
MATTERS (Feb. 26, 2014), https://www.mediamatters.org/fox-nation/national-review-gays-should-quiet-down-while-
states-try-strip-away-their-rights. 
32 Eric Boehlert, The Reckoning Arrives For Trump, Fox News, And The GOP, MEDIA MATTERS (Oct. 8, 2016), 
https://www.mediamatters.org/donald-trump/reckoning-arrives-trump-fox-news-and-gop. 
33 Media Matters (@mmfa), TWITTER (Dec. 31, 2019, 10:52 AM) (“Fox News most unhinged rhetoric in 2019”), 
https://twitter.com/mmfa/status/1212038703914332160; Media Matters (@mmfa), TWITTER (Aug. 14, 2015, 7:00 
PM) (“Fox Nation promotes insane conspiracy theory”), https://twitter.com/mmfa/status/632325891041812480; 
Media Matters (@mmfa), TWITTER (Apr. 4, 2019, 12:27 PM) “Fox News has been ratcheting up racist, nativist, and 
anti-immigrant rhetoric”), https://twitter.com/mmfa/status/1113840611914809344; Media Matters (@mmfa), 
TWITTER (Mar. 4, 2014, 2:02 PM) (“Fox debuts latest conspiratorial attack on Attorney General Eric Holder”), 
https://twitter.com/mmfa/status/440925218597797890; Media Matters (@mmfa), TWITTER (Aug. 27, 2019, 3:54 PM) 
(“Conspiracy theorists embrace FOX Sports commentators … after they make dumb comments about vaccines”), 
https://twitter.com/mmfa/status/1166438840753709056; Media Matters (@mmfa), TWITTER (June 3, 2017, 11:14 
AM) (“Ahead of Megyn Kelly’s NBC debut, a reminder of all the dumb things she said at Fox News”), 
https://twitter.com/mmfa/status/871022161254678528; Media Matters (@mmfa), TWITTER (Sep. 27, 2017, 10:37 
PM) (“Fox News is committed to increasingly stupid and morally bankrupt decisions”), 
https://twitter.com/mmfa/status/912868734750076934. 
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 In another article, MMFA demonstrates how it frequently combines derogatory references 

to Fox News and its guests, while simultaneously advocating partisan positions and providing 

deceptive, distorted, and demonstrably false information to advance its position. In it, MMFA 

describes former-Governor Scott Walker as “conspiratorial” and “bizarre[]” after an interview on 

Fox News, and alleges that he “falsely claimed” a Democratic redistricting group told the IRS in 

its tax-filings that they exist to give Democrats an advantage.34 However, the group in question—

the National Democratic Redistricting Committee—in fact did claim in its tax filings that its 

purpose was “to favorably position Democrats for the redistricting process through 2022;” the 

source cited by MMFA in the article for its contention that Walker made a false statement 

deceptively links to the tax filings for a different group.35 

 Additionally, MMFA often highlights out-of-context clips from segments on Fox News 

with no additional facts challenging the segment, or with the presentation of facts severely 

distorted. For example, MMFA published a clip of former-Fox personality Megyn Kelly 

interviewing Kareem Abdul-Jabbar with the headline “Watch Kareem Abdul-Jabbar Educate 

Megyn Kelly On Why Black Lives Matter Exists.”36 The clip was posted with a transcript of the 

segment, but no context, additional facts and viewpoints, or other educational content was added. 

Numerous other examples of this kind of content can be found on Media Matters website; each 

one provides nothing more than an out-of-context Fox News clip, with a transcript, and a headline 

 
34 Timothy Johnson, Fox News Joins Scott Walker’s Disinformation Campaign To Smear Eric Holder’s Effort To 
Make Elections Fairer, MEDIA MATTERS (Oct. 10, 2019), https://www.mediamatters.org/fox-friends/fox-news-joins-
scott-walkers-disinformation-campaign-smear-eric-holders-effort-make. 
35 See National Democratic Redistricting Committee, Form 8871, Political Organization Notice of Section 527 Status 
(Aug. 15, 2016) (attached as Exhibit 5). The MMFA article, instead, deceptively linked to a Form 990 for the National 
Redistricting Foundation. 
36 Media Matters Staff, Watch Kareem Abdul-Jabbar Educate Megyn Kelly On Why Black Lives Matter Exists, MEDIA 
MATTERS (July 26, 2016), https://www.mediamatters.org/fox-nation/watch-kareem-abdul-jabbar-educate-megyn-
kelly-why-black-lives-matter-exists. 
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designed to focus the reader on some perceived radical statement, with no educational content.37 

MMFA’s preoccupation with Fox News fails to serve any exempt purpose under section 501(c)(3). 

VIOLATIONS 
 

A. The Law. 

 501(c)(3) organizations are prohibited from participating or intervening in, directly or 

indirectly, any political campaign for public office, including national, state, or local offices.38 The 

prohibition is absolute, and the IRS has previously revoked an organization’s tax-exempt status 

where it “has demonstrated a deliberate and consistent pattern of support for and opposition to 

various candidates for public office, and engaged in these activities during the [redacted] 

election.”39 Political campaign activity includes, but is not limited to, “the publication or 

distribution of written or printed statements or the making of oral statements on behalf of or in 

opposition to such a candidate.”40 In addition, the IRS has identified a number of factors that may 

indicate a communication is prohibited political campaign activity, including whether the: 

• Communication identifies candidates for public office; 

• Timing of the communication coincides with an electoral campaign; 

• Communication targets voters in a particular election; 

 
37 See, e.g., Fox Business Anchor On Department Of Justice Implicating President Trump In A Crime: “I Just Want 
To Get Back To Comey”, MEDIA MATTERS (Dec. 10, 2018), https://www.mediamatters.org/fox-business/fox-
business-anchor-department-justice-implicating-president-trump-crime-i-just-want; On Fox, Scott Walker Attacks 
Obama And Eric Holder For GOP-drawn Congressional Districts That Were Found Illegal, MEDIA MATTERS (May 
7, 2019), https://www.mediamatters.org/fox-news/fox-scott-walker-attacks-obama-and-eric-holder-gop-drawn-
congressional-districts-were; Fox Host Criticizes Sen. Warren’s Call For High Taxes On The Super Rich: Billionaire 
“Earned” His Luxury Yacht, MEDIA MATTERS (Jan. 28, 2019), https://www.mediamatters.org/fox-news/fox-host-
criticizes-sen-warrens-call-high-taxes-super-rich-billionaire-earned-his-luxury; Fox's Mark Levin: “The Next 
Democrat President Of The United States Must Be Impeached”, MEDIA MATTERS (Dec. 12, 2019), 
https://www.mediamatters.org/mark-levin/foxs-mark-levin-next-democrat-president-united-states-must-be-
impeached; Fox News Anchor Bret Bair Says Trump’s Impeachment Will “Have An Asterisk” Because It Was “Done 
Across Party Lines”, MEDIA MATTERS (Jan. 15, 2020), https://www.mediamatters.org/bret-baier/fox-news-anchor-
bret-baier-says-trumps-impeachment-will-have-asterisk-because-it-was. 
38 26 U.S.C. § 501(c)(3); 26 C.F.R. § 1.501(c)(3)-1(c)(3)(iii). 
39 See PLR 201416011, Form 886A at 14 (Apr. 18, 2014) (attached as Exhibit 6). 
40 26 C.F.R. § 1.501(c)(3)-1(c)(3)(iii). 
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• Communication identifies that candidate’s position on public policy issues that is the 

subject of the communication; 

• Position of the candidate on the public policy issue has been raised as distinguishing the 

candidate from others in the campaign, either in the communication itself or other public 

communications; and 

• Communication is part of an ongoing series of substantially similar advocacy 

communications by the organization on the same issue.41 

 The presence of one or more of these factors in a communication may indicate political 

campaign intervention, which section501(c)(3) organizations are prohibited from engaging in. 

This applies to communications posted online as well; such communications are treated the same 

as if the organization distributed printed material, made an oral statement, or published a 

broadcast.42 For example, the IRS revoked an organization’s tax-exempt status where it 

“intervened in the [redacted] election by making numerous statements on its websites … which 

opposed” certain candidates “and endorsed” others.43 Some of the statements referenced by the 

IRS where explicit such as: “It’s ludicrous to suggest we change;” and “It’s up to you and med to 

make sure the American people know the truth about [candidate] before it’s too late;” and “The 

last thing America needs is another liar in the [office].”44 

 Other statements that the IRS relied on in revoking the tax-exempt status where mere 

general statements supporting or opposing candidates. These included statements such as: “I think 

voters must assume [the candidate’s] true character is highly questionable;” and that one candidate 

“lacked leadership qualities;” and that the other candidates “ideas and [his] leadership have been 

 
41 Rev. Rul. 2004-6; see also Rev. Rul. 2007-41. 
42 Id. 
43 PLR 201416011, Form 886A at 14 (Apr. 18, 2014). 
44 Id. 
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the sole basis of our comfort and safety.”45 The organization also unfavorable compared candidates 

with other people, highlighting the candidate’s failure to tell the truth and calling them 

“lightweights.”46 

 And the IRS has made clear, that the determination of whether statements constitute 

political campaign intervention is object. An organizations communications can “constitute 

statements for or against a candidate, and therefore political campaign intervention, regardless of 

whether the readers of the statements agree.”47 In fact, there is not even a “requirement under the 

section 501(c)(3) prohibition on political campaign intervention that such statements explicitly 

reference voting.”48 It is because of this danger—that an organization’s communications may be 

considered political campaign intervention—MMFA represented to the IRS it would take steps to 

ensure its communications avoided the factors identified by the IRS above. 

 Further, under IRS regulations, to claim tax-exempt status as an “educational” 

organization, an organization must engage in “[t]he instruction or training of the individual for the 

purpose of improving or developing his capabilities; or [t]he instruction of the public on subjects 

useful to the individual and beneficial to the community.”49 Though organizations may be 

considered educational even if they advocate a particular position or viewpoint, such organizations 

must “present[] a sufficiently full and fair exposition of the pertinent facts as to permit an 

individual or the public to form an independent opinion or conclusion.”50 An organization will fail 

to qualify as educational “if its principal function is the mere presentation of unsupported 

opinion.”51 

 
45 Id. 
46 Id. at 14-15. 
47 Id. at 16. 
48 Id. at 16-17. 
49 26 C.F.R. § 1.501(c)(3)-1(d)(3)(i). 
50 Id. 
51 Id. 
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 The IRS has provided four factors that indicate when an organization advancing a particular 

position or viewpoint is no longer educational:  

• The presentation of viewpoints or positions unsupported by facts is a significant portion of 

the organization’s communications; 

• The facts that purport to support the viewpoints or positions are distorted; 

• The organization’s presentations make substantial use of inflammatory and disparaging 

terms and express conclusions more on the basis of strong emotional feelings than of 

objective evaluations; and 

• The approach used in the organization’s presentations is not aimed at developing an 

understanding on the part of the intended audience or readership because it does not 

consider their background or training in the subject matter.52 

 The presence of any one factor “is indicative that the method used by the organization to 

advocate its viewpoints or positions is not education.”53 

 In addition to avoiding political campaign intervention, and engaging solely in an exempt 

purpose (e.g., educational activity), 501(c)(3) organizations must be “operated exclusively for the 

promotion of” their exempt purpose.54 This means that such organizations are prohibited from 

providing a private benefit that serves private interests.55 In evaluating this issue, the IRS may 

consider whether the private benefit is a necessary consequence of the organization’s exempt 

activities and whether any resulting public benefit outweighs the private benefit.56 The IRS and 

courts have consistently found that an organization that dedicates its resources to benefit private 

 
52 Rev. Proc. 86-43, 1986-2 C.B. 729. 
53 Id. 
54 See 26 C.F.R. § 1.501(c)(3)-1(a)(1). 
55 American Campaign Academy v. Commissioner, 92 T.C. 1053, 1065 (1989). 
56 IRS GCM 39,598 (December 8, 1986). 
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individuals, rather than the community as a whole, is not operated exclusively for exempt purposes, 

and that its tax-exempt status should be revoked.57 Importantly, organizations that are operated to 

benefit one political party or its candidates have consistently been determined to be providing a 

prohibited private benefit.58 Additionally, an organization’s tax-exempt status may be retroactively 

revoked if the IRS determines that the organization (i) omitted or misstated material facts in its 

application for tax-exempt status, (ii) or operates in a materially different manner from its original 

representations to the IRS.59 

B. MMFA Made Material Misstatements To The IRS In Its Application For Tax-
Exempt Status. 

 
 Regardless of its initial intentions, MMFA has, under Brock’s leadership, morphed into an 

organization unrecognizable from the one described to the IRS in MMFA’s application for tax-

exempt status. MMFA assured the IRS that it would take several steps to ensure its 

communications did not constitute political campaign intervention. Yet it has become abundantly 

clear that MMFA made material omissions and misstatements of fact in its application for tax-

exempt status, and that it operates in a way that is materially distinct from its original affirmations 

to the IRS. Accordingly, MMFA’s tax-exempt status should be retroactively revoked.  

 
57 Rev. Rul. 73-306, 1972-2 C.B. 179 (a nonprofit organization formed to represent member-tenants of an apartment 
complex does not qualify for exemption under section 501(c)(4) because the organization is not primarily engaged in 
activities for the common good and general welfare of the community); Retired Teachers Legal Defense Fund v. 
Commissioner, 78 T.C. 280 (1982) (organization dedicated to protecting the financial stability of the New York City 
Teachers' Retirement System was not a charitable organization because it served the private interests of its members 
rather than the public more broadly). 
58 See American Campaign Academy, 92 T.C. at 1053; Democratic Leadership Council, Inc. v. United States, 542 F. 
Supp. 2d 63 (D.D.C. 2008) (although the court found that retroactive revocation was not proper in this case, it 
described favorably the IRS’ decision that the Democratic Leadership Council should not be classified as a tax-exempt 
organization.). 
59 26 C.F.R. § 601.201(n)(6)(i); cf. Democratic Leadership Council, 542 F. Supp. 2d at 72-73. 
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1. MMFA Engages In Excessive Prohibited Political Campaign Activity 
In Violation Of Nonprofit Regulations. 

 
 Since its inception, MMFA has engaged in partisan political campaign intervention activity 

with seeming impunity. Despite representations in its application for tax-exempt status to the IRS 

that it would not engage in any such activity, MMFA has consistently and blatantly operated as a 

partisan organization, most recently as one focused on electing Hillary Clinton for President. Even 

its own staff members understood that to be its true mission. As one former staffer noted: “The 

closer we got to the 2016 election the … more it became about just defending Hillary Clinton.”60 

MMFA’s activities have unmistakably “shown a pattern of deliberate and consistent intervention 

in political campaigns in violation of section 501(c)(3),” on a scale that dwarfs anything the IRS 

has previously considered.61 

 Throughout 2016, MMFA routinely attacked Trump’s campaign and his policy proposals, 

while simultaneously praising Hillary Clinton and incessantly criticizing the media for failing to 

devote sufficient attention to her ideas. MMFA’s campaigning became so obvious that, before one 

presidential debate, it chastised the media for drawing what it called a “false equivalency” between 

the two candidates. As MMFA put it, “Trump deserves to be treated differently—his ties to white 

nationalists, his ties to Russia, his calls for an unconstitutional Muslim ban, his racist attacks on 

Mexican immigrants.”62 And when MMFA pronounced, a month before the election, that 

Republicans had nominated “a pathological liar” and “sexual predator,” it glibly asserted, “we 

 
60 Clio Chang and Alex Shephard, What Happens to Media Matters in a Post-Hillary World?, THE NEW REPUBLIC 
(Dec. 19, 2016), https://newrepublic.com/article/139385/happens-media-matters-post-hillary-world. 
61 PLR 201416011, Form 886A at 17 (Apr. 18, 2014). 
62 Olivia Kittel, Media Matters’ Do’s And Don’ts For Moderators And Media Covering The 2016 Presidential Debates, 
MEDIA MATTERS (Sep. 22, 2016), https://www.mediamatters.org/donald-trump/media-matters-dos-and-donts-
moderators-and-media-covering-2016-presidential-debates. 
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tried to warn them.”63 To the extent it was not clear before, MMFA’s pre-election statements 

stripped away any patina of operating as an educational organization. 

 But MMFA did not end its political campaign intervention at the close of Hillary Clinton’s 

unsuccessful presidential run. It continues to engage in such activities today. During the 2018 mid-

term elections, for example, MMFA labelled nine Republican candidates running in the election 

as “racists [promoting] extremist views.”64 And during the current Democratic primary debates, 

MMFA has continued to weigh in on how such debates should be conducted and has criticized the 

moderators for failing to focus on particular issues that “voters” have made “top-tier issue[s].”65 

MMFA has also protested against the description of certain Democratic policies as “far left,” 

arguing that polls supposedly show “clear majorities favor” them.66 In short, MMFA’s extensive 

partisan political campaign intervention continues unabated. 

2. MMFA Fails To Conduct Its Activities In Accordance With 
Representations Made In Its Application For Tax-Exempt Status To 
Avoid Political Campaign Intervention Activity. 

 
 Perhaps presciently, MMFA understood from the outset that its activities flirt with the kind 

of partisan political campaigning it now openly engages in. Thus, it preemptively sought to assure 

 
63 Eric Boehlert, The Reckoning Arrives For Trump, Fox News, And The GOP, MEDIA MATTERS (Oct. 8, 2016), 
https://www.mediamatters.org/donald-trump/reckoning-arrives-trump-fox-news-and-gop. 
64 Media Matters (@mmfa), TWITTER (Oct. 19, 2018, 11:37 AM), twitter.com/mmfa/status/1053309256253009920. 
65 Evlondo Cooper, None Of The Questions At CNN’s Democratic Primary Debate Were About The Climate Crisis, 
MEDIA MATTERS (Oct. 16, 2019), https://www.mediamatters.org/cnn/none-questions-cnns-democratic-primary-
debate-were-about-climate-crisis; see also Alex Paterson, Democratic Debate Moderators Need To Ask About LGBTQ 
Policy, MEDIA MATTERS (Nov. 19, 2019), https://www.mediamatters.org/washington-post/democratic-debate-
moderators-need-ask-about-lgbtq-policy; Evlondo Cooper, MSNBC’s Debate Moderators Have An Opportunity To 
Raise The Bar On Climate Discussion For Presidential Primary Debate, MEDIA MATTERS (Nov. 20, 2019), 
https://www.mediamatters.org/broadcast-networks/msnbcs-debate-moderators-have-opportunity-raise-bar-climate-
discussion; Lisa Hymas and Evlondo Cooper, Only 6% Of The Questions At The First Democratic Primary Debate 
Were About Climate Change—And They Weren’t Great, MEDIA MATTERS (June 27, 2019), 
https://www.mediamatters.org/nbc/only-6-questions-first-democratic-primary-debate-were-about-climate-change-
and-they-werent; Julie Tulbert, The Georgia Democratic Debate Is The Ideal Venue For Moderators To Center 
Abortion Rights, MEDIA MATTERS (Nov. 19, 2019), https://www.mediamatters.org/msnbc/georgia-democratic-
debate-ideal-venue-moderators-center-abortion-rights.  
66 Media Matters (@mmfa), TWITTER (Feb. 20, 2019, 3:07 PM), twitter.com/mmfa/status/1098313312645853184. 
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the IRS in its application for tax-exempt status that it would take precautions when voicing 

viewpoints or positions relating to individuals who are candidates for public office. Namely, 

MMFA asserted that its communications would refrain from making unnecessary references to 

elections; avoid referring to persons as candidates when they are running for office; and abstain 

from characterizing the candidates and their positions when they were forced to identify a 

candidate as a candidate. As shown below, MMFA has patently failed to live up to every one of 

its assurances and now appears to ignore them altogether. 

a. MMFA’s Communications Make Unnecessary References To 
Elections. 

 
 Despite assurances to the contrary, MMFA frequently makes communications that 

unnecessarily reference elections. For example:67 

68 

 
67 See generally Appendix A. 
68 Media Matters (@mmfa), TWITTER (Oct. 16, 2018, 3:31 PM), twitter.com/mmfa/status/1052281008454819841. 
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69 
 

70 

 
69 Media Matters (@mmfa), Twitter (Feb. 28, 2019, 2:42 PM), twitter.com/mmfa/status/1101206104611213312. 
70 Media Matters (@mmfa), Twitter (Nov. 6, 2018, 2:42 PM), twitter.com/mmfa/status/1059893682227175424. 
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b. MMFA Communications Frequently Refer To Person’s As 
Candidates When They Are Running For Election, And Make 
Characterizations Of The Candidates And Their Positions That 
Suggest Support Or Opposition To Them, Not Objective 
Factual Analysis. 

 
 In addition, MMFA makes frequent reference to persons as candidates for elected office, 

particularly in communications that signal opposition to a particular candidate or support for 

another. And when MMFA identifies a candidate as such, the reference almost always includes a 

characterization of the candidate and his or her positions. These characterizations express clear, 

and sometimes explicit, support or opposition to the candidate, not objective factual analysis. Some 

examples include:71 

72 

 
71 See generally Appendix A. 
72 Media Matters (@mmfa), TWITTER (June 26, 2019, 4:33 PM), twitter.com/mmfa/status/1143980710744735744. 
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73 

3. MMFA Does Not Have An Educational Purpose, Nor Does It Conduct 
Its Advocacy Activities In A Way That Makes Them Educational. 

 
 When it applied for tax-exempt status, MMFA admitted that its educational activities 

would advance particular positions and viewpoints. For this reason, it identified the four factors 

the IRS has indicated show such an organization lacks an educational purpose, and represented 

that they would avoid each factor. Contrary to the assertions in its application for tax-exempt 

status, even a cursory review of MMFA’s activities, including its website posts, shows that it has 

failed to live up to the IRS’ standard. MMFA routinely presents viewpoints and positions 

unsupported by facts; distorts and misrepresents facts that purport to support its viewpoints and 

positions; and makes substantial use of inflammatory and disparaging terms, and expresses 

conclusions on a strong emotional basis rather than objective evaluation. Moreover, its newest 

 
73 Media Matters (@mmfa), Twitter (Oct. 17, 2018, 12:50 PM), twitter.com/mmfa/status/1052602834066264064. 
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mission—as David Brock put it, “marginalizing and discrediting” Fox News—serves no 

educational purpose whatsoever, but is merely designed to go after a perceived political enemy.74 

a. Presentation Of Viewpoints And Positions Unsupported By 
Facts Is A Significant Portion Of MMFA’s Communications. 

 
 One of MMFA’s most common tactics is presenting its viewpoint or position on a matter 

by posting selected out-of-context media clips, particularly from Fox News, with no additional 

facts to support its position or view. Rather, MMFA will simply publish the clip, with an 

abbreviated transcript, and highlight in the posts headline some perceived flaw, embarrassment, or 

other detrimental characteristic about the clip. Examples include headlines such as “Watch Kareem 

Abdul-Jabbar Educate Megyn Kelly On Why Black Lives Matter Exists;” “Fox Business Anchor 

On Department Of Justice Implicating President Trump In A Crime: ‘I Just Want To Get Back To 

Comey’;” “On Fox, Scott Walker Attacks Obama And Eric Holder For GOP-drawn Congressional 

Districts That Were Found Illegal;” “Fox Host Criticizes Sen. Warren’s Call For High Taxes On 

The Super Rich: Billionaire ‘Earned’ His Luxury Yacht;” “Fox's Mark Levin: ‘The Next Democrat 

President Of The United States Must Be Impeached’;” and “Fox News Anchor Bret Bair Says 

Trump’s Impeachment Will ‘Have An Asterisk” Because It Was “Done Across Party Lines’.”75 

None of these posts contains educational content, presents additional facts to support MMFA’s 

apparent point of view, or provides useful context. Nothing about such activity can be considered 

“educational” as that term has been interpreted by the IRS. 

 
74 Michelle Goldberg, How David Brock Built An Empire To Put Hillary In The White House, THE NATION (Nov. 25, 
2014), https://www.thenation.com/article/how-david-brock-built-empire-put-hillary-white-house. 
75 See supra n. 36-37 and accompanying text. 
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b. Facts Purporting To Support MMFA’s Viewpoints And 
Positions Are Routinely Distorted. 

 
 Numerous articles on MMFA’s website demonstrate its tendency to distort and 

misrepresent facts in an attempt to support its particular viewpoint or position. One article in 

particular illustrates MMFA’s modus operandi of combining skewed facts with a derogatory and 

inflammatory references. In this article, MMFA discusses a recent appearance by former-Governor 

Scott Walker on Fox News to discuss redistricting efforts leading up to 2020. The article describes 

the former Governor as “conspiratorial” and “bizarre[].”MMFA then charges that Governor 

Walker “falsely claimed” that a Democratic redistricting group tied to former-Attorney General 

Eric Holder—the National Democratic Redistricting Trust—had acknowledged in tax filings that 

it had the partisan purpose of favoring Democrats. According to MMFA, the tax filing indicated 

that the group’s purpose was “to oppose racial and partisan gerrymandering.”76 MMFA’s 

“educational” material on this subject, however, is demonstrably false. 

 Tax filings for the National Democratic Redistricting Trust, in fact, do state its purpose as 

being “to favorably position Democrats for the redistricting process through 2022.”77 Troublingly, 

the tax filing cited by MMFA was for a different organization also aligned with Attorney General 

Holder—the National Redistricting Foundation.78 Therefore, MMFA either intentionally distorted 

facts to advance its partisan viewpoints, or left the public less educated as a result of its own 

incompetence. Neither result is consistent with MMFA’s status as an educational organization. 

 
76 Timothy Johnson, Fox News Joins Scott Walker’s Disinformation Campaign To Smear Eric Holder’s Effort To 
Make Elections Fairer, MEDIA MATTERS (Oct. 10, 2019), https://www.mediamatters.org/fox-friends/fox-news-joins-
scott-walkers-disinformation-campaign-smear-eric-holders-effort-make. 
77 See National Democratic Redistricting Committee, Form 8871, Political Organization Notice of Section 527 Status 
(Aug. 15, 2016). 
78 Johnson, supra n. 76. 



27 
 

c. MMFA’s Presentations Make Substantial Use Of Inflammatory 
And Disparaging Terms And Express Conclusions On The Basis 
Of Emotional Feeling Rather Than Objective Evaluations. 

 
 Finally, MMFA frequently presents its arguments with inflammatory and disparaging 

references to those with whom it disagrees. These fever-pitch rants masquerading as analysis show 

that MMFA repeatedly reaches its conclusions on the basis of emotional feeling rather than 

objective evaluations. For example, in its articles about abortion policies, MMFA frequently refers 

to groups that oppose abortion as “anti-choice” and “extreme.”79 Moreover, MMFA accuses those 

who disagree with its positions as running “smear campaigns.”80 The common thread to these 

articles is that they rarely, if ever, rely on nonpartisan or outside objective reporting; instead, 

MMFA often simply cites to itself, creating its own echo-chamber of like-minded articles, each 

one circularly linking to the other. 

 Other examples of MMFA’s inflammatory rhetoric include describing the debate over 

religious freedoms as “business owners who deny services to gay customers under the guise of 

religious liberty” and then tying the whole campaign to Fox News, and declaring it an attempt “to 

conflate homophobia and Christianity.”81 In just a single article, MMFA managed to refer to Fox 

as “gobbledygook;” “far-out;” “bizarre;” an “ethical and moral abyss;” “unvarnished hate;” “fever 

swamp;” “bottom-of-the-barrel;” and “loathsome.”82 MMFA’s Twitter feed is even more hard-

edged, referring to Fox News and its guests as “unhinged;” “insane;” “racist;” “nativist;” “anti-

 
79 See, e.g., Sharon Kann, A Year Of Anti-Choice Deception: CMP’s Smear Campaign By The Numbers, Media Matters 
(July 18, 2016), https://www.mediamatters.org/fox-news/year-anti-choice-deception-cmps-smear-campaign-
numbers. 
80 Id. 
81 Eric Boehlert, National Review: Gays Should Quiet Down While States Try To Strip Away Their Rights, MEDIA 
MATTERS (Feb. 26, 2014), https://www.mediamatters.org/fox-nation/national-review-gays-should-quiet-down-while-
states-try-strip-away-their-rights. 
82 Eric Boehlert, The Reckoning Arrives For Trump, Fox News, And The GOP, MEDIA MATTERS (Oct. 8, 2016), 
https://www.mediamatters.org/donald-trump/reckoning-arrives-trump-fox-news-and-gop. 
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immigrant;” “conspiratorial;” “dumb;” “stupid;” and “morally bankrupt.”83 On this record of 

biased, partisan, and misleading advocacy, there can be no credible argument that MMFA is 

entitled to its tax-exempt status as an educational organization. 

C. MMFA Provides An Impermissible Private Benefit To Hillary Clinton And 
The Democratic Party More Broadly. 

 
 As a 501(c)(3) organization, MMFA must be exclusively operated for an exempt purpose. 

Providing a private benefit that serves private interests is not consistent with tax-exempt status. 

The IRS has repeatedly found that organizations that devote their resources to benefit private 

individuals or political parties are not operated exclusively for tax-exempt purposes, and should 

have their status revoked. This prohibition has not deterred MMFA, however, from providing 

private benefits to the Democratic Party and its candidates. 

 In fact, all of MMFA’s activity appears to serve one overriding purpose: to benefit the 

Democratic Party and harm the Republican Party. As demonstrated above, through the 2016 

election cycle, MMFA was singularly focused on electing Hillary Clinton for her private benefit. 

The New York Times even noted MMFA is simply a “highly partisan research organization.”84 

And as highlighted in another publication, MMFA’s “mission was to help put Clinton in the White 

House,” acknowledging that “[a]ny journalist on Twitter knows that even mild criticism of Clinton 

would almost instantaneously raise the hackles of some Media Matters staffer.”85 MMFA’s strident 

partisanship remains one of the worst-kept secrets in Washington, D.C. While MMFA is entitled 

to become a politically focused entity, it may not do so while maintaining its tax-exempt 

classification. This is not proper activity for an organization identified under section 501(c)(3) and 

 
83 See supra n. 33, and accompanying text. 
84 Jacques Steinberg, An All-Out Attack on ‘Conservative Misinformation’, THE NEW YORK TIMES (Oct. 31, 2008), 
https://www.nytimes.com/2008/11/01/washington/01media.html. 
85 Clio Chang and Alex Shephard, What Happens to Media Matters in a Post-Hillary World?, THE NEW REPUBLIC 
(Dec. 19, 2016), https://newrepublic.com/article/139385/happens-media-matters-post-hillary-world. 
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where, as here, it constitutes a material misstatement from the representations made in MMFA’s 

application for tax-exempt status, retroactive revocation is appropriate. 

D. MMFA Failed To Comply With The Law Requiring Disclosure Of Its Most 
Recent Forms 990. 

 
 Despite its high-minded rhetoric about holding the press to account, MMFA itself has been 

unwilling to meet its own compliance obligations, including the modest disclosure requirements 

imposed by the IRC. As a tax-exempt organization under section 501(c)(3), MMFA is required to 

provide for public inspection, or copy, its most recent Form 990. However, multiple in-person 

attempts made to secure MMFA’s most recent return were met with resistance and avoidance, and 

calls to the organization to discuss disclosure were never returned. The requirement for tax-exempt 

organizations to comply with inspection requests for their most recent annual returns is not 

optional.86 And the penalty for noncompliance is clear: “$20 for each day during which such failure 

continues” with a maximum penalty per return of $10,000, and an additional $5,000 per return for 

each willful failure to comply.87 Accordingly, in light of MMFA’s failure to meet its disclosure 

obligations, the IRS should assess appropriate penalties, including one for a willful failure to 

comply. 

CONCLUSION 
 
 MMFA has engaged in activity that flagrantly violates the IRC and constitutes an abuse of 

its tax-exempt status under section 501(c)(3). Accordingly, the IRS should undertake an 

examination of MMFA and its activities to determine the extent to which it has misused its tax-

exempt status. Further, the IRS should determine that MMFA has engaged in egregious and 

systemic violations of its tax-exempt status and take appropriate action as warranted, including but 

 
86 See 26 U.S.C. § 6104(d); 26 C.F.R. § 301.6104(d)(1). 
87 26 U.S.C. §§ 6652(c)(1)(C) and 6685. 
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not limited to: revoking its tax-exempt status; imposing applicable excess benefit transaction 

excise taxes under section 4958; imposing any unrelated business income tax; treating the 

organization in its entirety as a taxable entity; imposing any appropriate penalties and additions to 

tax; and referring violations to the Department of Justice for possible criminal prosecution.
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