ANCSA and State-Owned
Contaminated Sites
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Federal Conveyance of
Contaminated Lands
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Substantial risk to human health and
the environment
 Former military installations
 Schools
 Tank farms
 Oil exploration sites
 Ordinances

Iniskin Peninsula, Alaska

 Abandoned mines

Tuntutuliak, Alaska
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Department of Interior was tasked
with addressing these sites in 2016
 Comprehensive inventory
 Identification of nature and type of contamination
 Identification of existing remedies at each site
 Recommend legislation to remedy the situation
 “[a] detailed plan on how the Department intends to complete
cleanup of each contaminated site.”
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Fort Glenn outside Dutch Harbor, Alaska

BLM put onus on State of Alaska
BLM’s 2016 Report recommendations:


The Alaska Department of
Environmental Conservation (DEC)
should finalize the comprehensive
inventory and implement a remedial
action process.



The establishment of a formal
contaminated lands working group.



DEC or another party initiates of a site
cleanup process.

“Now that the [inventory] has been completed and
the Orphan Site Database has been developed, it is
critical that those agencies in Alaska with
regulatory authority over or responsibility for
cleanup of contaminated sites on ANCSA lands,
utilize the data to prioritize action in the State.”
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Federal Agency
Responsibility
Federal agencies need to:


Compile a complete list of
sites



Complete verification of sites
where contaminated is
suspected



Investigate and cleanup
those sites not already being
actively addressed



Pursue funding to complete
necessary work in a proactive
timeframe
Atka, Alaska
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Correspondence
Letters Sent May 27, 2021:
• Governor Dunleavy to
President Biden
• DEC to Secretary Haaland
(DOI)
• DEC to BLM
• DEC to Secretaries Haaland
(DOI), Vilsack
(Agriculture), and Austin
(DOD)
https://dec.alaska.gov/spar/csp/federal/formalcorrespondence/
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ANCSA Contaminated
Sites
 December 17, 2021: 548 Notices of Intent to Sue
"50 years after the passage of ANCSA, the
contamination that the federal government left behind
still threatens the health of Alaska Natives and limits
the use of lands that were meant to be a resource for
them in exchange for their aboriginal rights. Alaska
Native people did not expect that the federal
government would transfer contaminated lands in
fulfillment of its obligations under ANCSA, but that is
what happened.“
- Governor Mike Dunleavy
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DOI’s Response
The BLM’s role in conveying and patenting
lands under ANCSA is solely in a pass-through
capacity as the Federal government’s “real
estate agent;” therefore, the BLM is not a PRP
pursuant to CERCLA section 107 and is not
liable for monitoring and cleanup as a result of
its role in the conveyance process.
The BLM has no continuing obligation for
documenting or remediating contaminated sites
conveyed under ANCSA unless future
documentation shows contamination occurred
while the BLM managed or controlled a
particular parcel.
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Conclusion
o The State’s fight remains the same: the transfer of
contaminated sites to Alaska Natives is one of, if not
the, most significant environmental injustices
perpetuated by the federal government in Alaska. It is
time for the United States to make good on its bargain.
o This lawsuit is just the beginning. If the federal
government doesn’t take responsibility, the State will
look at filing lawsuits on individual sites. There are
sites all over the State that the federal government was
obligated to clean up, and the State will seek to hold
them responsible.

10

