
IN THE SUPERIOR COURT OF FULTON COUNTY 
STATE OF GEORGIA 

 
THE MERCHANT LAW FIRM, P.C., ) 

    ) 
 Plaintiff,    ) 
      ) CIVIL ACTION 
 v.      ) FILE NO. ___________________ 

 )  
FULTON COUNTY DISTRICT  ) 
ATTORNEY’S OFFICE,   ) 
      ) 
 Defendant.    ) 
____________________________________) 
 

PLAINTIFF’S COMPLAINT FOR VIOLATION OF GEORGIA’S OPEN 
RECORDS ACT AND MOTION FOR DEFENDANT TO SHOW CAUSE 

 
COMES NOW Plaintiff, The Merchant Law Firm, P.C. (“Plaintiff”), and pursuant 

to O.C.G.A. § 50-18-73, hereby files its Complaint against the Fulton County District 

Attorney’s Office (“FCDA” or  “Defendant”) and Motion For Defendant To Show Cause, 

showing the Court further as follows:1 

INTRODUCTION 

1. 

Georgia’s Open Records Act, O.C.G.A. § 50-18-70, et seq. (“Act”), is the important 

mechanism by which citizens of Georgia are able to evaluate their government’s use of 

resources.  The Georgia General Assembly explained the purpose of the Act: 

The General Assembly finds and declares that the strong public policy of 
this state is in favor of open government; that open government is essential 
to a free, open, and democratic society; and that public access to public 
records should be encouraged to foster confidence in government and so 

 
1  District Attorney Fani Willis is not named individually in this case because a case 
currently pending before the Georgia Supreme Court seeks to address whether, and to what 
extent, an elected district attorney may be sued personally under Georgia’s Open Records 
Act.  Nevertheless, since the Fulton County District Attorney’s Office is an agency subject 
to the Open Records Act, the relief requested herein is proper and should be granted. 
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that the public can evaluate the expenditure of public funds and the 
efficient and proper functioning of its institutions. The General Assembly 
further finds and declares that there is a strong presumption that public 
records should be made available for public inspection without delay. This 
article shall be broadly construed to allow the inspection of governmental 
records. The exceptions set forth in this article, together with any other 
exception located elsewhere in the Code, shall be interpreted narrowly to 
exclude only those portions of records addressed by such exception. 
 

O.C.G.A. § 50-18-70(a)(emphasis added). 

2. 
 

 Thus, the public policy behind the Act is to encourage transparency in government, 

and there is a strong presumption that public records be made available for public 

inspection—and without delay.  As the Georgia Court of Appeals has explained: 

[T]he [ORA] was enacted in the public interest to protect the public—both 
individuals and the public generally—from “closed door” politics and the 
potential abuse of individuals and the misuse of power such policies entail. 
Therefore, the Act must be broadly construed to effect its remedial and 
protective purposes. The intent of the General Assembly was to encourage 
public access to information and to promote confidence in government 
through openness to the public and allow the public to evaluate efficient and 
proper functioning of its institutions. 
 

(Punctuation and footnotes omitted.) Corp. of Mercer Univ. v. Barrett & Farahany, 

LLP, 271 Ga.App. 501, 503(1)(a), 610 S.E.2d 138 (2005); See also Wallace v. Greene 

Cnty., 274 Ga. App. 776, 782, 618 S.E.2d 642, 648 (2005) 

3. 
 

 District Attorney, Fani Willis, has made public statements indicating that she would 

lead FCDA with a stated goal of being transparent with the citizenry. 

4. 
 

 Despite the General Assembly’s clear intent and Ms. Willis’ statements supporting 

transparency in FCDA, however, FCDA has denied Plaintiff the right to inspect a number 
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of FCDA records.  Some of these records include reports provided to FCDA by third party 

media companies that were hired (with taxpayer funds) to track the impact of Ms. Willis’ 

statements to the media and whether such statements were viewed favorably by the public.  

Ms. Willis first began contracting with these companies just before she and FCDA sought 

to investigate and indict Mr. Roman and the other co-defendants in Case No. 23SC188947 

currently pending in Fulton County Superior Court. 

5. 

 As shown more fully below, FCDA is in clear violation of the Act, appears to be 

intentionally withholding information in advance of scheduled evidentiary hearings in two 

separate proceedings, and has forced Plaintiff to take action through this filing to obtain 

relief.  These are not the efforts of an agency that values “transparency”, and Plaintiff 

requests that the Court grant the relief requested herein, and find that FCDA must permit 

inspection and/or copying of numerous categories of documents that still have not been 

made available to Plaintiff.  It is evident that FCDA has withheld the records without 

substantial justification under O.C.G.A. §50-18-73(b). 

JURISDICTION AND VENUE 

6. 

This action is brought pursuant to Georgia’s Open Records Act, O.C.G.A. § 50-18-

70, et seq. (“Act”). 

7. 

The Court has jurisdiction over the subject matter of this action pursuant to 

O.C.G.A. §§ 50-18-73(a), which notes that, “[t]he superior courts of this state shall have 

jurisdiction in law and in equity to entertain actions against persons or agencies having 
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custody of records open to the public under this article to enforce compliance with the 

provisions of this article.” 

8. 

This Court has personal jurisdiction over FCDA because FCDA’s principal place 

of business and operation is located in Fulton County, Georgia.   

9. 

FCDA is an “[a]gency” as defined in O.C.G.A § 50-18-70(b)(1) because FCDA “. 

. . has a membership or ownership body composed primarily of counties, municipal 

corporations, or school districts of this state, their officers, or any combination thereof and 

derives more than 33 1/3 percent of its general operating budget from payments from 

[Fulton County].”  Therefore, FCDA is subject to the requirements of the Act.   

10. 

Each of the records sought by Plaintiff in this action is considered a “public record” 

as defined in O.C.G.A § 50-18-70(b)(2) because the records sought include, “. . .   

documents, papers, letters, maps, books, tapes, photographs, computer based or generated 

information, data, data fields, or similar material prepared and maintained or received by” 

FCDA “in the performance of a service or function for or on behalf of FCDA . . . .”  

11. 

Venue is proper in Fulton County, Georgia because Defendant is located in Fulton 

County, Georgia and the events giving rise to this action occurred in Fulton County, 

Georgia. 
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PARTIES 

12. 

Plaintiff, a Georgia professional corporation, is an entity entitled to request records 

pursuant to the Act under O.C.G.A. § 50-18-73(a), which provides that, “[s]uch actions 

may be brought by any person, firm, corporation, or other entity.”  

13. 

Fulton County is a political subdivision of the State of Georgia.  FCDA is the 

agency that prosecutes criminal cases on behalf of Fulton County.  FCDA derives more 

than 33 1/3 percent of its general operating budget from payments from Fulton County.  At 

all times relevant to this action, FCDA was responsible for maintaining all public records, 

in whatever form, and permitting Plaintiff and other citizens of Georgia to inspect FCDA’s 

public records. Pursuant to O.C.G.A. § 9-11-4(e)(5), FCDA may be served with the 

Summons and Complaint by delivering a copy of the Summons and Complaint to Fani 

Willis, the Fulton County District Attorney, at 136 Pryor Street, Third Floor, Atlanta, 

Georgia 30303. 

14. 

FCDA is subject to the requirements of the Act and subject to the instant action, 

which seeks to compel FCDA’s compliance with Act.  

FACTUAL BACKGROUND 

15. 

Plaintiff represents Michael Roman, a defendant in Fulton County Superior Court 

Criminal Case No. 23SC188947.  An evidentiary hearing is scheduled for February 15, 

2024 on Mr. Roman’s motion to dismiss the indictment and disqualify FCDA, Willis and 
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the special prosecutor, Nathan Wade (“Wade”), from further prosecuting Mr. Roman in 

that case.2  Mr. Roman has subpoenaed Willis and Wade to testify at the February 15, 2024 

hearing.  Furthermore, Wade is scheduled to appear at a separate evidentiary hearing in his 

pending divorce matter tomorrow.  

16. 

Among other grounds, Mr. Roman has asserted that Willis and Wade should be 

disqualified because Willis used taxpayer money to pay Wade, with whom she has had a 

romantic relationship at the time, and, in turn, has received financial benefits from such 

payments in the form of vacations, hotel stays and other personal gifts. 

17. 

 In light of this information, Mr. Roman believes that Willis’ use of money budgeted 

to FCDA is of utmost importance in evaluating whether Willis and Wade have an 

irreparable and fatal conflict of interest and whether, and to what extent, Willis has 

otherwise used public monies for her personal gain. 

18. 

 In an apparent effort to intentionally stall Plaintiff’s inspection of various categories 

of documents prior to the evidentiary hearing in this matter, FCDA has refused, without 

adequate explanation, to provide Plaintiff with many of the requested materials that are 

known to exist and which are not subject to any exception in the Act and some of which 

have been outstanding since September of 2023. 

 

 
2 The district attorney’s response to Mr. Roman’s motion is due this Friday, February 2, 
2024. 
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19. 

On September 1, 2023, Plaintiff, by and through its shareholder, Ashleigh 

Merchant, requested certain public records, by and through Fulton County’s Public 

Records Center electronical portal, pursuant to the Act, which was assigned as Request No. 

R007353-090123  (“September 1 Request”).  The September 1 Request sought: 

. . . any and all bids, contracts, or agreements for the appointment and 
payment of the following contractors with Fulton County:   
 
The Law Offices of Nathan Wade 
Christopher Campbell PC 
The Cross Firm LCC 
Anna Cross 
Bondurant Mixon & Elmore LLP and  
Terrance Bradley 
 
. . . I am seeking their invoices, contracts, county approval of these vendors 
and any other documents regarding the contracting and payment of these 
vendors. 

 
A copy of the September 1 Request, along with all of the follow-up correspondence 

associated with the request, is attached hereto collectively as Exhibit “A”.3 

20. 

Plaintiff did not receive any documents within three business days, and there were 

no legal exceptions asserted under the Act by Fulton County or FCDA, so on September 

7, 2023, Ms. Merchant followed up to inquire when the documents would be available.  

Ms. Merchant again followed up on September 11, September 13, September 14, and 

September 15, 2023.  (See Exhibit A).  Despite not providing numerous invoices and other 

 
3 Note that Exhibit A begins chronologically on the last page. 
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documents in response to the September 1 Request, or any reason for failing to do so, on 

September 17, 2023, Fulton County prematurely closed the request.4 

21. 

As a result, on January 4, 2024, Ms. Merchant had to re-file her request for 

agreements and contracts set forth in the September 1 Request relating to Fulton County 

and Wade, and Fulton County assigned the re-filed request as Request No. R000129-

010424.  A copy of the re-filed September 1 Request is attached hereto as Exhibit “B”.  

This request also sought any new documents created since September 1, 2023 that would 

be responsive to the request.  Ms. Merchant did not receive any response, so she followed 

up on January 12, 2024 and January 16, 2024 requesting a timeline for receipt of the 

documents.  (See Exhibit B).  It had now been more than three months since she had 

submitted the September 1 Request.  On January 22, 2024, Fulton County responded that, 

“Your request has been forwarded to the appropriate department and the time extended to 

accommodate the appropriate department.”  (See Exhibit B).  On January 25, 2024, Fulton 

County wrote, “Please see letter attached.  This request has been extended.”  (See Exhibit 

B).  Fulton County closed this request on January 29, 2024 and referred Ms. Merchant to 

the September 1 Request.   

 

 
4 Fulton County’s action in prematurely closing the requests and forcing Ms. Merchant to 
re-file the requests under new request numbers made the request process unnecessarily 
confusing and burdensome.  One can only assume this was done intentionally with the hope 
that Ms. Merchant would simply accept that the request had been “closed” with all 
documents provided and move on.  Thankfully, she did not, because it is evident that 
numerous additional responsive documents were in the possession of Fulton County and 
FCDA but had not been provided.  The Open Records process itself appears designed to 
deter Georgia citizens from accessing public records and flies in the face of the 
transparency and openness the Act dicates.   
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22. 

On January 14, 2023, Ms. Merchant had to file yet another request associated with 

the September 1 Request because the prior request had been prematurely closed.  The new 

request was assigned Request No. R000483-011424.  That request is attached hereto as 

Exhibit “C”.  Four days later, on January 18, 2024, Fulton County responded, “Please log 

into the portal and see responsive document.” That response provided only one contract for 

John Floyd and then it was closed again.  (See Exhibit C). 

23. 

Finally, on January 29, 2024, Fulton County wrote in the records portal, with regard 

to the original September 1 Request, “[p]lease log into the portal to see the attached 

documents.”  (See Exhibit A).  Numerous documents were provided in this response, but 

numerous documents were still outstanding. To date, the following items remain 

outstanding under these requests, which have been pending for almost 5 months: 

 Invoices for July 2023 through December 2023 despite Nathan Wade 
receiving payment for those months; 
  

 Invoices for Terrence Bradley; 
 

 Anna Cross’ current contract as the contract provided to Ms. Merchant 
ended on June 30, 2023 

 
 Current invoices for Anna Cross; her last invoice is from October 2023; and 

 
 John Floyd’s current contract; the contract provided for Mr. Floyd ended in 

October 2022. 
 

24. 

Upon information and belief, the documents sought in the September 1 Request and 

all of the foregoing follow-up requests for the same documents were in the possession of 

FCDA and were intentionally withheld by FCDA because undersigned counsel filed a 
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motion to disqualify Willis and Wade and there has been considerable news coverage of 

the financial arrangements between Willis and Wade.  As shown below, a letter from 

FCDA confirms that the stonewalling continues.   

25. 

 On September 15, 2023, Ms. Merchant requested a different set of records from 

those sought in the September 1 Request, and Fulton County assigned this request number 

R007844-091523 (“September 15 Request”).  The September 15 Request is attached hereto 

as Exhibit “D”.   The September 15 Request sought, “. . .copies of the monthly CARES act 

reports for the District Attorney’s Office showing how CARES act money was spent each 

month.”  (See Exhbit D).  On September 19, 2023, FCDA responded, “The Fulton County 

District Attorney is in receipt of your open requests request.  However after carefully 

reviewing your request, unfortunately we do have the responsive records.”  (See Exhibit 

D).   Upon information and belief, FCDA and Willis are required by law to maintain records 

regarding the use of CARES Act moneys received pursuant to federal ARPA grant funding.  

As a result, Fulton County, FCDA and Willis should have records showing how those funds 

were spent.  Nevertheless, and in addition to response on September 19, 2023, on January 

26, 2024, FCDA responded that it “in its normal course of business, does not maintain 

responsive records; as such, we cannot produce the records you seek.”  A copy of the 

January 26, 2023 letter from Dexter Bond, a FCDA employee, is attached hereto as Exhibit 

E.”   

26. 

On January 8, 2024, in Request R000198-010824 (“January 8 Request”), Ms. 

Merchant separately submitted the following request through the Fulton County open 
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records portal: “I am seeking personnel records.  I am requesting a list of all attorneys (with 

their names and dates of hiring) hired by the District Attorney since Ms. Willis became 

District Attorney include[ing] the date hired.”  The January 8 Request is attached hereto as 

Exhibit “F”.  Ten days later, on January 18, 2024, FCDA responded stating, “Please log 

into the portal to see responsive letter.  No responsive records.”  On January 26, 2024, 

FCDA responded again, stating that “[t]his Office, in its normal course of business, does 

not maintain responsive records; as such, we cannot produce the records you seek.”  (See 

Exhibit E).  This request was sent because Willis made a presentation to the Fulton County 

Board of Commissioners in 2021 asking for additional funding to hire lawyers and staff to 

assist in clearing the backlog of cases due to the Covid pandemic.  If that was true in 2021, 

and Ms. Willis did, indeed, hire lawyers and staff with the funding granted to her, there 

should be records relating to new hires over the past three years.   

27. 

 On January 8, 2024, in Request R000305-010924 (“Second January 8 Request”), 

which is attached hereto as Exhibit “G.” Ms. Merchant requested “a copy of any and all 

documents, agreements, contracts, memos or any written documents that employees, staff 

or independent contractors of the District Attorney’s Office have been required to sign 

regarding speaking to the media and/or confidentiality.”  (See Exhibit G).   On January 9, 

2024, Fulton County acknowledged receipt of the Second January 8 Request, but then 

responded on January 18, 2024 (10 days after the request), “Please allow 10 business days 

for a response.”  (See Exhibit G).  To date, Ms. Merchant has not received any further 

response in response to the Second January 8 Request through the portal, but on January 

26, 2024, the District Attorney’s Office responded that it “in its normal course of business, 
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does not maintain responsive records; as such, we cannot produce the records you seek.”  

(See Exhibit E).  Upon information and belief, the FCDA issued a statement to the 

newsmedia that NDA’s did exist but they were later retracted. 

28. 

On January 9, 2024 in Request R000272-010924 (“January 9 Request”), which is 

attached hereto as Exhibit “H”, Ms. Merchant sought:  

a copy of any and all correspondence to and/or from vendor Critical 
Mention, Inc. including copies of all contracts and/or payments and all 
analytics and/or reports to and/or from Critical Mention, Inc. and any 
member of the District Attorney’s Office. 
 

(See Exhibit H).  On January 12, 2024, Ms. Merchant also made clear she was asking for 

“the analytics that were provided by Critical Mention.  The contract is for media monitoring 

and analytical reports are provided in response to this contract and we asked in our open 

records request for those as well.”  (See Exhibit H).  On January 18, ten days after the 

original request, FCDA provided some e-mails that make clear that FCDA used funds 

received from Fulton County to contract with Critical Mention to monitor the media 

presence of Willis.  Those emails contained attachments, which were the very reports Ms. 

Merchant requested, but the reports were not provided, and the request was closed before 

it was fulfilled.  

29. 

As a result, this forced Ms. Merchant on January 18, 2024 to re-file the January 9 

Request under R000675-011824.  The re-filed January 9 Request is attached hereto as 

Exhibit “I.”  In the re-filed January 9 Request, Ms. Merchant specifically states that she 

sought, “the analytics and documents that are clearly referenced and attached to those 

emails.”  (See Exhibit I).  She also noted that, “[i]t appears from the emails that Jeff 
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DiSantis, Fani Willis, Jeremy Murray, Pallavi Purkayashta, Robin Bryant and Reta Keppler 

may all have accessed these reports on a regular basis.  These reports are of public media 

and paid for by public funds and subject to open records.”  (See Exhibit I).  On January 26, 

2024, FCDA further responded to the January 9 Request by stating: 

As it relates to the records you seek, this Office, in its normal course of 
business, does not maintain responsive records – as such, we cannot produce 
the records you seek.  As it relates to your request to view electronic 
communications, your request, as written in your January 24th letter, is not 
reasonably calculated to locate the records you seek.  See O.C.G.A. §50-18-
72(g). 
 

(See Exhibit E).  Since FCDA provided the emails that contain the attachments, the emails 

and attachments are obviously kept in the ordinary course of FCDA’s business, so it is not 

clear why the attachments and other responsive materials have not been provided.  Also, 

Ms. Merchant has never requested to “view electronic communications”, so this basis for 

withholding the documents and other media are without merit and appears specifically 

designed to prevent Ms. Merchant and the public from seeing the contents of the reports 

and other data provided by Critical Mention.  Neither FCDA nor Fulton County provided 

any legal objection to producing the requested documents within three business days, so 

they waived any right to withhold the documents on the stated bases. 

30. 

On January 14, 2024, Ms. Merchant submitted open records Request No. R000481-

0111424 (“January 14, 2024 Request”), which sought “. . . any and all contracts, 

agreements, vendor documents, and communications between any county entity and the 

vendor TVEyes Inc.”  A copy of the January 14 Request is attached hereto as Exhibit “J”.  

TVEyes Inc. is a company that provides analytics similar to Critical Mention.  In response, 

on January 17, 2024, Fulton County stated, “Your request is being reassigned to the District 
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Attorney’s Office for a response.  Please allow 3 business days.”  (See Exhibit J).  On 

January 25, 2024, Fulton County stated, “Please log into the portal to review letter attached.  

This request has been extended.”  (See Exhibit J). Neither Fulton County nor FCDA has 

ever provided any documents in response to the January 14 Request, so this request remains 

outstanding, even thought it is now several weeks old. 

31. 

On January 16, 2024, at 9:21 a.m., Ms. Merchant submitted open records Request 

No. R000515-011624 (“First January 16 Request”), which requested a copy of any and all 

vacation or time off requests for Fani Willis from January 1, 2022, until the current 

day.  The First January 16 Request is attached hereto as Exhibit “K”.  Ms. Merchant was 

told that it would take 10 business days.  Therefore, responsive documents should be 

provided by January 26, 2024. However, on January 26, 2024, the District Attorney’s 

Office responded that it “in its normal course of business, does not maintain responsive 

records; as such, we cannot produce the records you seek.”  (See Exhibit E).  

32. 

On January 16, 2024, at 1:26 p.m., Ms. Merchant requested in open records Request 

No. R000528-011624 (“Second January 16 Request”) reports and itemization that was 

required by law to be submitted to the county as the local governing authority showing 

what was done with all property and funds obtained through forfeiture including reports 

showing where funds were spent and who was paid.  A copy of the Second January 16 

Request is attached hereto as Exhibit “L”.  On January 26, 2024, ten days after the request 

was submitted, FCDA responded that “[r]esponsive records are attached[]”  and noted that 

FCDA believed Ms. Merchant was “seeking the Office’s Equitable Sharing Agreement and 
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Certificate.  These records were filed in accordance with. Local, state and federal law.”  

(See Exhibit E).  Ms. Merchant, however, was not seeking the Equitable Sharing 

Agreement and Certificate but was instead seeking records of the forfeiture fund 

accounting for the funds used to pay independent contractors Nathan Wade and Anna 

Cross.  Mr. Wade was paid on July 15, 2022, August 12, 2022, and September 23, 2022 

from Unit Name “Confiscated Funds” under unit code “4802.”  The Fund was “Seized 

Property – Law Enforcement” under Fund Code “440”.  Ms. Cross was also paid out of 

this same fund on August 2, 2022 and September 28, 2022.  FCDA has not provided any 

further documentation in connection with the First January 16 Request. 

33. 
 

On January 17, 2024, at 12:39 p.m., Ms. Merchant requested in open records 

Request No. R000580-011724 (“First January 17 Request”), copies of travel 

reimbursements, requests for reimbursements, and communications regarding and proof of 

reimbursements for Fani Willis for the period 2020 through the present.  A copy of the 

First January 17 Request is attached hereto as Exhibit “M”.  On January 26, 2024, the 

District Attorney’s Office responded that it “in its normal course of business, does not 

maintain responsive records; as such, we cannot produce the records you seek.” (See 

Exhibit E).  

34. 
 
On January 17, 2024, at 12:44 p.m. in open records Request No. R000581-011724 

(“Second January 17 Request”), Ms. Merchant requested any and all correspondence and 

communication between Purchasing and the District Attorney’s Office for 2021 until 

present regarding outside counsel including any payments, requests for payments, process 
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for hiring/bids and paying outside counsel.  A copy of the Third January 17 Request is 

attached hereto as Exhibit “O”.  Ms. Merchant specifically referenced this to include “the 

referenced retraining of the District Attorney by purchasing that was discussed during the 

BOC meeting in November 2023.”  (See Exhibit O).  On January 26, 2024, the District 

Attorney’s Office responded that it “in its normal course of business, does not maintain 

responsive records; as such, we cannot produce the records you seek.” (See Exhibit E).   

35. 

 On January 24, 2024, in an effort to summarize all of the outstanding, pending 

requests and missing documents and materials, Ms. Merchant sent a letter to both Fulton 

County and FCDA asking that all pending requests be resolved and documents produced 

by the close of business on January 26, 2024.  A copy of the January 24 Letter is attached 

hereto as Exhibit “O”.  Apparently in response, FCDA sent its January 26 letter, but failed 

nonetheless to provide most of the requested documents. 

36. 

 At no time prior to three business days following receipt of any of the above 

requests did Fulton County or FCDA raise any legal objection, cite any exception for 

failing to provide the requested documents, or otherwise provide justification for failing to 

provide responsive documents in their possession.  Therefore, any reliance on any 

objection or exception to the Act has been waived. 

COUNT I 
VIOLATION OF GEORGIA’S OPEN RECORDS ACT, O.C.G.A § 50-18-70, ET SEQ. 

 
37. 

Plaintiff incorporates Paragraphs 1 through 36 of this Complaint as if set forth fully 

herein. 
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38. 

The Act provides that, “[a]ll public records shall be open for personal inspection 

and copying, except those which by order of a court of this state or by law are specifically 

exempted from disclosure.” O.C.G.A. § 50-18-71(a). 

39. 

 Under the Act, “[a]gencies shall produce for inspection all records responsive to a 

request within a reasonable amount of time not to exceed three business days of receipt of 

a request; provided, however, that nothing in this chapter shall require agencies to produce 

records in response to a request if such records did not exist at the time of the request.”  

O.C.G.A. § 50-18-71(b)(1)(A). 

40. 

“In those instances where some, but not all, records are available within three 

business days, an agency shall make available within that period those records that can be 

located and produced.”  O.C.G.A. § 50-18-71(b)(1)(A).   “In any instance where records 

are unavailable within three business days of receipt of the request, and responsive records 

exist, the agency shall, within such time period, provide the requester with a description of 

such records and a timeline for when the records will be available for inspection or copying 

and provide the responsive records or access thereto as soon as practicable.”  O.C.G.A. § 

50-18-71(b)(1)(A). 

41. 
 

“At the time of inspection, any person may make photographic copies or other 

electronic reproductions of the records using suitable portable devices brought to the place 

of inspection.”  O.C.G.A. § 50-18-71(b)(1)(B). 
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42. 

“In any instance in which an agency is required to or has decided to withhold all or 

part of a requested record, the agency shall notify the requester of the specific legal 

authority exempting the requested record or records from disclosure by Code section, 

subsection, and paragraph within a reasonable amount of time not to exceed three business 

days or in the event the search and retrieval of records is delayed pursuant to this subsection 

or pursuant to subparagraph (b)(1)(A) of this Code section, then no later than three business 

days after the records have been retrieved.”   O.C.G.A. § 50-18-71(d). 

43. 
 

An agency's “use of electronic record-keeping systems must not erode the public's 

right of access to records under [the Act].” O.C.G.A. § 50-18-71(f).  “Agencies shall 

produce electronic copies of or, if the requester prefers, printouts of electronic records or 

data from data base fields that the agency maintains using the computer programs that the 

agency has in its possession.”  O.C.G.A. § 50-18-71(f).  “An agency shall not refuse to 

produce such electronic records, data, or data fields on the grounds that exporting data or 

redaction of exempted information will require inputting range, search, filter, report 

parameters, or similar commands or instructions into an agency's computer system so long 

as such commands or instructions can be executed using existing computer programs that 

the agency uses in the ordinary course of business to access, support, or otherwise manage 

the records or data.”  O.C.G.A. § 50-18-71(f).    

44. 
 
If an agency “contracts with a private vendor to collect or maintain public records, 

the agency shall ensure that the arrangement does not limit public access to those records 
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and that the vendor does not impede public record access and method of delivery as 

established by the agency or as otherwise provided for in this Code section.”  O.C.G.A. § 

50-18-71(h).   

45. 
 

Defendant has failed to properly and timely respond to Plaintiff's Request under the 

Act. 

46. 

None of the records sought from the Defendant are subject to any exception set 

forth in O.C.G.A. § 50-18-72. 

47. 

Defendant has refused to provide Plaintiff access to public records, including those 

sought in the Request, for an unreasonable time period and without a proper or legal basis 

for doing so. 

48. 

 Defendant has no legal basis under the Act to withhold responsive documents 

without substantial justification.  Indeed, it appears that Defendant is acting intentionally 

and in an effort to hide from public view public documents showing how FCDA has spent 

public monies related to the operation of the office of FCDA.   

49. 

 Upon information and belief, Defendant is in possession of additional documents 

and materials that are responsive to Plaintiff’s Request pursuant to the Act, and which are 

not subject to any exception under the Act, but which nonetheless still have not been 

produced. 
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50. 

The foregoing actions and/or failures demonstrate that Defendant has acted in 

violation of the Act without substantial justification, continues to act in violation of the Act 

without substantial justification, and will continue to act in violation of the Act unless the 

Court intervenes to compel Defendant’s compliance with the Act. 

51. 

 Plaintiff, therefore, respectfully requests that this Court require Defendant to 

produce the requested records instanter. 

WHEREFORE, Plaintiff requests and prays that the Court award the following 

relief to Plaintiff: 

1. That process issue directing the Defendant answer this Complaint on an 
expedited basis within ten (10) days of service of the Summons and Complaint; 

 
2. That the Court enter judgment in favor of Plaintiff and against Defendant and 

order that Defendant provide the requested records under the Act or show cause 
why Defendant’s failure to provide the records does not violate the Act; 

 
3. That the Court award Plaintiff, pursuant to O.C.G.A. § 50-18-73, Plaintiff’s 

costs and expenses incurred in this action and as well as the costs, expenses and 
fees incurred in obtaining Defendant’s compliance with the Act and any other 
applicable provision of law; and 

 
4. That the Plaintiff has such other and further relief as the Court deems just and 

proper. 
 
 

PLAINTIFF’S MOTION FOR DEFENDANT TO SHOW CAUSE  
FOR NON-COMPLIANCE WITH GEORGIA’S OPEN RECORDS ACT 

 
 In addition to the relief requested above, Plaintiff respectfully moves the Court for 

an order compelling Defendant to produce all of the requested records for an in-camera 

inspection pursuant to O.C.G.A. § 50-18-73(a), and to appear before the Court and show 

cause why the relief requested in Plaintiff’s Complaint should not be granted instanter.   
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 Respectfully submitted this 30th day of January, 2024.  

     THE MERCHANT LAW FIRM, P.C. 
 
 
     /s/ John B. Merchant, III    
     JOHN B. MERCHANT, III 
     Georgia Bar No. 533511 
     ASHLEIGH B. MERCHANT 
     Georgia Bar No. 040474 
     701 Whitlock Avenue, S.W., Ste. J-43 
     Marietta, Georgia 30060 
     Telephone:  (404) 510-9936 
     Facsimile:  (404) 592-4614 

 
 



 

 

 

EXHIBIT A 















 

 

 

EXHIBIT B 













 

 

 

EXHIBIT C 











 

 

 

EXHIBIT D 









 

 

 

EXHIBIT E 





































 

 

 

EXHIBIT F 











 

 

 

EXHIBIT G 









 

 

 

EXHIBIT H 









 

 

 

EXHIBIT I 











 

 

 

EXHIBIT J 











 

 

 

EXHIBIT K 









 

 

 

EXHIBIT L 











 

 

 

EXHIBIT M 









 

 

 

EXHIBIT N 









 

 

 

EXHIBIT O 














	Insert from: "Exhibits A-O to Complaint.pdf"
	FCDA - ORA Suit - Ex A_000213.pdf
	FCDA - ORA Suit - Ex B_000214.pdf
	FCDA - ORA Suit - Ex C_000215.pdf
	FCDA - ORA Suit - Ex D_000217.pdf
	FCDA - ORA Suite - Ex E_000223.pdf
	FCDA - ORA Suite - Ex F_000219.pdf
	FCDA - ORA Suite - Ex G_000221.pdf
	FCDA - ORA Suite - Ex H_000222.pdf
	FCDA - ORA Suite - Ex I_000224.pdf
	FCDA - ORA Suite - Ex J_000225.pdf
	FCDA - ORA Suite - Ex K_000226.pdf
	FCDA - ORA Suite - Ex L_000228.pdf
	FCDA - ORA Suite - Ex M_000229.pdf
	FCDA - ORA Suite - Ex N_000230.pdf
	FCDA - ORA Suite - Ex O_000231.pdf


